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Now or in the very near future, legal briefs and office memoranda will use 
color, graphics, photographs, embedded 
videos, active links, depictions, and dia-
grammatical elements. In other words, the 
instruments of legal practice will be highly 
visual.1
An attorney or counselor at law can sup-
plement or even replace several pages of 
narrative or legal reasoning with a graphi-
cal visualization of the communication—a 
photograph, a cartoon, a painting, a model, 
or another form of visual or graphical ren-
dering—and in so doing, improve the 
document’s communicative and persuasive 
potential.3
How does a visual improve the commu-
nication or the argument? Because visual 
imagery is not only faster than words, it is 
better than words. Visual images possess 
nearly instantaneous cognitive and com-
municative power.7 Visual devices work at 
microsecond-level speed to communicate 
ideas and attain the audience’s adherence 
to the meaning and truth of the ideas com-
municated, and thus are able to persuade 
the audience of the truth and propriety of 
the speaker’s communication faster than 
verbal media. Brain science demonstrates 
that images allow greater perception, com-
prehension, and retention of information.8
The power of visual media works both 
offensively and defensively when attorneys 
are designing effective visuals for advanc-
ing their cases and raising objections to or 
attempting to counter the rhetorical effects 
of an opponent’s submission.9 As a result, 
the use of visual images as tools of rhetoric 
and narrativity in litigation carries with it 
an enormous responsibility not to abuse the 
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1. Michael D. Murray, Visual Rhetoric: Topics 
of Invention and Arrangement and Tropes of 
Style, 21 Legal Writing 185, 185-86 (2016) 
(“The recognition that visual rhetoric is rapid, 
efficient, constructive, and persuasive reveals 
the potential of visual rhetorical devices to 
serve as topics and tropes in legal discourse to 
construct meaning and to inform and persuade 
legal audiences.”); Elizabeth G. Porter, Taking 
Images Seriously, 114 Colum. L. Rev. 1687, 
1722 (2014). For further reading, see Michael 
D. Murray, The Sharpest Tool in the Toolbox: 
Visual Legal Rhetoric, ___ J. Legal Educ. ___ 
(forthcoming, 2018), available at https://ssrn.
com/abstract=3040952; Michael D. Murray, 
The Ethics of Visual Legal Rhetoric, 13 Legal 
Comm. & Rhetoric: JALWD 107 (2016); 
Michael D. Murray, Leaping Language and 
Cultural Barriers with Visual Legal Rhetoric, 49 
U.S.F.L. Rev. 61 (2015).
2. Apple (left) and Samsung (right) Trial 
Exhibits used in Apple, Inc. v. Samsung 
Electronics Co., Ltd., No. 12-CV-00630-LHK 
(N.D. Cal. Apr. 15, 2011), available at http://
arstechnica.com/tech-policy/2012/08/apples-
case-that-samsung-copied-the-iphone-and-
ipad-in-pictures/. The rhetorical use of these 
images is critiqued in Murray, Ethics of Visual 
Legal Rhetoric, supra note 1, at 133-36. Apple 
attempted to show that Samsung’s phone 
designs looked nothing like the iPhone before 
the iPhone came out, but Samsung’s phones 
started to look like the iPhone when it came 
out. Samsung countered by showing that sev-
eral of its designs before the iPhone resembled 
the iPhone, while many of its phone designs 
before and after the iPhone looked nothing 
like the iPhone. Id.
3.  See generally Porter, supra note 1 at 1695–99; 
Richard K. Sherwin et al., Law in the Digital 
Age: How Visual Communication Technologies 
Are Transforming the Practice, Theory, and 
Teaching of Law, 12 B.u. j. Sci. & Tech. L. 
227, 243 (2006) (citing Stephen M. Kosslyn, 
Elements of Graph Design 10 (1994)).
4. Images of exhibits relating to (clockwise from 
top): Satava v. Lowry, 323 F.3d 805 (9th Cir. 
2003); Mattel, Inc. v. Goldberger Doll Mfg. 
Co., 365 F.3d 133 (2d Cir. 2004); Indianapolis 
Colts, Inc. v. Metro. Baltimore Football Club Ltd. 
P'ship, 34 F.3d 410 (7th Cir. 1994); Mannion 
v. Coors Brewing Co., 377 F. Supp. 2d 444 
(S.D.N.Y. 2005).
5. Single Frame of Police Dashcam Video of 
Fatal Shooting of Laquan McDonald (Oct. 
20, 2014).
6. Single Frame of Jason Van Dyke Defense 
Team Animation of Fatal Shooting of Laquan 
McDonald from Officer’s Perspective (Sep. 25, 
2018). Van Dyke’s counsel created an alter-
native video, albeit an animation, in order to 
attempt to show the scene from the perspec-
tive of Van Dyke, the police officer who shot 
McDonald.
7.  See generally David J. Arkush, Situating 
power of images. The power of visual rhe-
torical devices in legal discourse requires a 
careful attention to the author’s ethical and 
professional responsibilities not to use the 
power to confuse, mislead, or overwhelm 
the reasoning power of the audience.10
In conclusion, visual devices are a power-
ful and even recommended form of legal 
communication if they are used to con-
struct knowledge and understanding of the 
meaning and message of the communica-
tion and do not mislead or prejudice the 
audience’s reception or understanding of 
the communication.
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